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 This study examines the legal status of women in Islamic inheritance cases and the 
dynamics of court decisions that reveal tensions between Islamic legal norms and 

contemporary demands for social justice. The research aims to analyze how judicial 

interpretation mediates this gap and shapes women’s inheritance rights in practice. 

A qualitative research method is employed using a socio-legal and doctrinal 
interpretative design, chosen to integrate normative Islamic law analysis with 

empirical examination of judicial reasoning. The research is conducted within the 

Indonesian Religious Court system, selected due to its formal application of Islamic 

inheritance law within a plural legal framework. Data were collected through 
analysis of court decisions and semi-structured interviews with six key informants, 

including judges, legal scholars, practitioners, and court officials, selected 

purposively for their expertise and institutional roles. The findings demonstrate that 

courts increasingly apply contextual and purposive reasoning influenced by maqāṣid 

al-sharīʿah, legal pluralism, and social justice considerations, resulting in flexible 

interpretations that prioritize substantive fairness for women. The study 

recommends strengthening judicial guidance and doctrinal development that 

explicitly integrates social justice objectives into Islamic inheritance. 
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INTRODUCTION  

The issue of women’s legal status in Islamic inheritance law has long occupied a central 

position in scholarly debates within Islamic jurisprudence, comparative law, and socio-legal studies 

(Kaave et al., 2025). Classical Islamic inheritance norms (farā’iḍ) establish detailed and systematic rules 

governing the distribution of estates, which are traditionally understood as divinely ordained and 

therefore immutable (Bell & Nason, 2023). Within this framework, women are generally entitled to 

inheritance shares that differ from those of men, most notably the principle that a female heir receives 

half the share of a male heir in comparable kinship positions (Porokhov & Kuznetsova, 2025). While 

these provisions were historically contextualized as part of a broader system of social responsibility and 

economic balance, contemporary socio-legal realities have significantly transformed the conditions 

under which these rules are applied (Susanto et al., 2023). As a result, tensions increasingly emerge 

between the normative structure of Islamic inheritance law and modern conceptions of gender equality, 

social justice, and constitutional human rights (Guerra-Schleef, 2024). 

In many Muslim-majority jurisdictions, including those that formally recognize Islamic law 

within their legal systems, courts are frequently confronted with inheritance disputes involving women 

who challenge traditional distributions on the grounds of fairness, economic necessity, or constitutional 

equality (Gaol, 2023). Judicial institutions are thus placed in a complex position, required to navigate 

between adherence to Islamic legal norms and responsiveness to evolving social conditions (Techet, 

2025). Court decisions in inheritance cases often reflect this tension, revealing diverse interpretative 

strategies ranging from strict textualism to contextual and purposive reasoning (Al-Akaishi, 2025). 

These judicial dynamics demonstrate that Islamic inheritance law, while doctrinally stable, is practically 

shaped by legal interpretation, institutional discretion, and social realities (Kouroupis & Christofides, 

2025). 
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The state of the art in existing research largely focuses on doctrinal analysis of Islamic 

inheritance rules or normative debates on gender justice in Islam (C. & S., 2025). Numerous studies 

have examined the theological foundations of inheritance provisions, arguing either for their immutable 

divine nature or for their reinterpretation through maqāṣid al-sharīʿah and contextual ijtihād (Redhawati 

& Faniyah, 2025). Other strands of scholarship emphasize human rights perspectives, highlighting 

potential conflicts between Islamic inheritance norms and international gender equality standards 

(Paulson-Smith, 2024). However, much of this literature remains either abstractly normative or 

primarily doctrinal, with limited engagement in empirical judicial analysis (Bouamra, 2024). The role 

of courts as active agents in mediating between Islamic legal norms and demands for social justice has 

not been sufficiently explored, particularly through systematic examination of judicial reasoning and 

decision-making patterns (Davies, 2024). 

The primary problem addressed in this research lies in the apparent disjunction between formal 

Islamic inheritance norms governing women’s legal entitlements and the evolving judicial practices 

that seek to accommodate claims of social justice (Farooq & Khan, 2023). While Islamic law provides 

a clear normative framework, court decisions often reveal flexibility, adaptation, or even deviation in 

practice (BUZNYTSKYI, 2024). This raises fundamental legal questions regarding the consistency, 

legitimacy, and authority of judicial interpretations in Islamic inheritance cases involving women (Lin, 

2025). The absence of a coherent analytical framework to explain how and why courts reconcile or fail 

to reconcile these competing norms constitutes a significant theoretical and practical challenge 

(Провалинский, 2024). 

A critical research gap can therefore be identified in the limited integration of doctrinal Islamic 

inheritance law with socio-legal analysis of court decisions (Mukaddam, 2024). Existing studies tend 

to treat Islamic legal norms and judicial practice as separate domains, without sufficiently analyzing 

their interaction (Khairunnisa et al., 2024). There is a lack of comprehensive research that systematically 

examines how courts interpret women’s inheritance rights, the legal arguments they employ, and the 

extent to which considerations of social justice influence their rulings (Alsuwailem & Meskic, 2025). 

This gap is particularly evident in comparative or case-based judicial studies that move beyond textual 

analysis to assess the real-world application of Islamic inheritance law (Prymak, 2023). 

The novelty of this research lies in its integrative approach, combining Islamic legal doctrine 

with judicial decision analysis to uncover the dynamics shaping women’s inheritance rights in 

contemporary legal systems (Clark, 2024). Rather than questioning the legitimacy of Islamic inheritance 

norms per se, this study focuses on how courts operationalize these norms within specific social contexts 

(Ghoshal, 2025). By analyzing patterns of judicial reasoning, the research offers new insights into the 

role of the judiciary as a mediator between normative Islamic law and social justice imperatives (Takdir 

& Fitriasih, 2023). This perspective contributes to a more nuanced understanding of legal pluralism and 

adaptive interpretation within Islamic legal systems (Goźdź-Roszkowski, 2023). 

Based on this framework, the central research questions guiding this study are: how do courts 

interpret and apply Islamic inheritance norms concerning women’s legal status; what legal and social 

considerations influence judicial decisions in inheritance disputes involving women; and to what extent 

do court rulings reflect an effort to bridge the gap between Islamic legal norms and contemporary 

demands for social justice (Gavrilenco, 2024). These questions aim to uncover both the doctrinal and 

practical dimensions of women’s inheritance rights as shaped by judicial practice (Herger, 2025). 

The objective of this research is to analyze the legal position of women in Islamic inheritance 

cases through the lens of judicial decision-making (Arifin et al., 2023). Specifically, the study seeks to 

identify interpretative patterns adopted by courts, assess the role of social justice considerations in 

judicial reasoning, and evaluate the implications of these decisions for the development of Islamic 

inheritance law (Faiz et al., 2023). By doing so, the research aims to contribute to a more balanced 

understanding of normativity and adaptability in Islamic legal systems (Yacoob, 2024). 

The theoretical contribution of this study lies in advancing socio-legal and Islamic 

jurisprudential scholarship by demonstrating how legal norms function in practice through judicial 

interpretation (Iristian, 2023). Academically, the research provides a methodological model for 
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integrating doctrinal Islamic law with empirical judicial analysis, which may be applied to other areas 

of Islamic family law (Filho, 2025). Practically, the findings offer valuable insights for judges, legal 

practitioners, and policymakers involved in inheritance disputes, particularly in developing 

interpretative approaches that respect Islamic legal principles while addressing social justice concerns 

(Kannabiran, 2025). 

Despite its contributions, this research is subject to certain limitations. The analysis focuses 

primarily on selected court decisions, which may not fully represent all judicial practices across 

different jurisdictions (Heriandita et al., 2025). Additionally, the study emphasizes judicial reasoning 

rather than legislative reform or community-based dispute resolution mechanisms, which may also 

influence women’s inheritance rights (Telichko & Rekun, 2024). These limitations suggest the need for 

caution in generalizing the findings beyond the examined contexts (Holden, 2024). 

Future research may expand upon this study by conducting comparative analyses across 

multiple legal systems or incorporating empirical data from litigants and legal practitioners (Storozhuk, 

2023). Further exploration of alternative dispute resolution mechanisms within Islamic inheritance 

contexts may also enrich understanding of how women’s legal rights are negotiated outside formal court 

settings (Lorizzo, 2024). Such studies would complement and deepen the insights generated by this 

research, contributing to a more comprehensive discourse on Islamic law, gender, and social justice 

(Ao, 2024). 

LITERATURE REVIEW 

Scholarly discussions on women’s legal status in Islamic inheritance law have evolved through 

diverse theoretical perspectives that seek to explain the relationship between normative religious texts, 

legal institutions, and social realities (Ponkin & Lapteva, 2023). The literature demonstrates that Islamic 

inheritance law is not merely a static set of doctrinal rules but operates within dynamic legal and social 

contexts shaped by interpretation, power relations, and evolving conceptions of justice (Melissaris, 

2023). To critically examine the legal position of women in Islamic inheritance cases and the role of 

judicial decisions in mediating normative tensions, this research draws upon three interconnected 

theoretical frameworks: classical Islamic legal theory (uṣūl al-fiqh) as articulated through maqāṣid al-

sharīʿah, legal pluralism theory, and social justice theory (McCarthy et al., 2025). These theories 

provide complementary analytical lenses for understanding the interaction between Islamic legal norms 

and contemporary judicial practices (Ledvinka & Donovan, 2023). 

The first theoretical foundation employed in this study is maqāṣid al-sharīʿah, a theory of 

Islamic legal objectives that was systematized and popularized by Abū Isḥāq Ibrāhīm ibn Mūsā al-

Shāṭibī in the fourteenth century (Kokal, 2024). Al-Shāṭibī, a scholar affiliated with the intellectual 

tradition of al-Qarawiyyin University in Fez, Morocco, developed this theory in his seminal work al-

Muwāfaqāt (circa 1388) (Gordon & Mosakas, 2023). He argued that Islamic law is ultimately oriented 

toward the realization of human welfare (maṣlaḥah) through the protection of essential values, including 

religion, life, intellect, lineage, and property (Fitra et al., 2025). According to al-Shāṭibī, legal rulings 

must be understood not only through their textual formulations but also through their underlying 

purposes (Sirena, 2023). This framework allows for contextual interpretation when rigid application of 

textual rules undermines the broader objectives of justice and welfare (Hadi et al., 2023). 

Contemporary scholars have further developed maqāṣid al-sharīʿah as a dynamic interpretative 

tool. Jasser Auda, a modern Islamic legal theorist associated with Qatar Faculty of Islamic Studies and 

educated in Egypt and the United Kingdom, expanded the maqāṣid framework in the early 2000s by 

introducing systems theory into Islamic legal reasoning. Auda emphasized flexibility, 

multidimensionality, and openness in interpreting Islamic norms, arguing that legal outcomes should 

respond to changing social conditions while remaining rooted in Islamic principles. In the context of 

women’s inheritance rights, maqāṣid al-sharīʿah provides a theoretical basis for judicial interpretations 

that seek to reconcile traditional inheritance shares with contemporary social justice concerns, 

particularly where economic responsibilities and gender roles have significantly shifted (Akmal & 

Usmani, 2024). 
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The second theoretical framework underpinning this research is legal pluralism theory, which 

was prominently advanced by John Griffiths in his influential 1986 article while affiliated with the 

University of Groningen in the Netherlands (Lugosi, 2025). Griffiths conceptualized legal pluralism as 

the coexistence of multiple normative orders within a single social field, challenging the notion that 

state law holds a monopoly over legal authority (Wutsqah, 2025). According to this theory, religious 

law, customary norms, and state legislation interact continuously, shaping legal outcomes in practice 

(Stepnitz, 2023). In Muslim-majority jurisdictions, Islamic inheritance law often operates alongside 

constitutional principles, statutory regulations, and judicial discretion, creating a plural legal 

environment (Liu, 2024). 

Legal pluralism has been further refined by scholars such as Werner Menski of the School of 

Oriental and African Studies, University of London, United Kingdom, in the late twentieth and early 

twenty-first centuries (Ayoub, 2025). Menski proposed a triangular model of legal pluralism, 

emphasizing the interaction between state law, religious or moral norms, and social realities (McClure, 

2025). His framework highlights the role of judges as negotiators within plural legal systems, balancing 

competing normative claims (Aruan, 2024). Applied to Islamic inheritance disputes involving women, 

legal pluralism theory helps explain why court decisions may diverge from classical inheritance norms 

in order to accommodate constitutional equality principles or socio-economic considerations, thereby 

exposing the gap between formal norms and lived legal practice (Abbasi, 2025). 

The third theoretical perspective informing this study is social justice theory, particularly as 

articulated by John Rawls in his 1971 work A Theory of Justice (Biryukov & Evstratov, 2024). Rawls, 

a philosopher at Harvard University in the United States, proposed that justice should be understood as 

fairness, grounded in principles that ensure equal basic liberties and equitable distribution of social and 

economic advantages (Farizi, 2023). Although Rawls’ theory emerged within a Western liberal 

tradition, its emphasis on fairness, equality, and protection of the vulnerable has been widely adopted 

in comparative legal and human rights scholarship (Kochyna & Moskalenko, 2024). In the context of 

inheritance law, social justice theory provides a normative benchmark against which legal outcomes 

affecting women’s economic rights can be assessed (Amelinda & Suprobowati, 2025). 

Subsequent scholars have adapted social justice theory to non-Western and religious legal 

contexts (Young, 2025). Amartya Sen, affiliated with Harvard University and the University of 

Cambridge, United Kingdom, expanded the concept of justice in his 2009 work The Idea of Justice by 

focusing on capabilities and real-life outcomes rather than idealized institutional arrangements (Lin, 

2025). Sen’s approach underscores the importance of assessing whether legal rules effectively enhance 

individuals’ substantive freedoms (Zainuddin, 2024). When applied to Islamic inheritance cases, this 

perspective supports judicial consideration of women’s actual socio-economic conditions, rather than 

exclusive reliance on formal entitlement rules (Rohmawati, 2025). 

The integration of these three theories provides a comprehensive conceptual framework for 

addressing the main problem of this research: the tension between Islamic inheritance norms and 

contemporary demands for social justice as reflected in court decisions (Cheung & Cheung, 2024). 

Maqāṣid al-sharīʿah offers an internal Islamic legal rationale for adaptive interpretation, legal pluralism 

explains the institutional dynamics that allow such adaptation to occur within courts, and social justice 

theory provides an evaluative standard for assessing the fairness of judicial outcomes (Agustini & 

Djajaputra, 2023). Together, these theories illuminate the research gap concerning how courts actively 

mediate between normative Islamic law and social justice imperatives in inheritance disputes involving 

women (Jo‘raboy, 2025). 

These theoretical frameworks are directly linked to the research questions and objectives of the 

study. They enable systematic analysis of judicial reasoning, identification of interpretative patterns, 

and evaluation of whether court decisions effectively bridge the gap between legal norms and social 

realities (Subramanian, 2023). The theories also support the study’s novelty by framing court decisions 

not as deviations from Islamic law, but as part of an ongoing interpretative process shaped by legal 

pluralism and justice-oriented reasoning (Kumari, 2025). 
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In terms of theoretical, academic, and practical benefits, the combined use of maqāṣid al-

sharīʿah, legal pluralism, and social justice theory enriches Islamic legal scholarship by demonstrating 

the adaptability of Islamic inheritance law through judicial interpretation (Urinboyev, 2023). 

Academically, the framework contributes to interdisciplinary legal studies by integrating Islamic 

jurisprudence with socio-legal and justice-oriented analysis (Sidik, 2025). Practically, it offers guidance 

for judges and legal practitioners seeking principled approaches to resolving inheritance disputes that 

involve women’s rights and social equity (Zanetti, 2023). 

In conclusion, the literature reviewed through these three theoretical perspectives reveals that 

women’s legal status in Islamic inheritance cases cannot be fully understood through doctrinal analysis 

alone (Said, 2024). The interaction between Islamic legal objectives, plural legal systems, and social 

justice considerations plays a decisive role in shaping judicial outcomes. By synthesizing insights from 

maqāṣid al-sharīʿah, legal pluralism, and social justice theory, this research addresses the core research 

gap, supports its analytical framework (Aruan, 2024), and lays a strong theoretical foundation for 

examining judicial dynamics, identifying novelty, and advancing a more context-sensitive 

understanding of Islamic inheritance law (Mirziyatovna, 2024). 

RESEARCH METHODS 

This research employs a qualitative methodological approach to examine the legal status of 

women in Islamic inheritance cases and to analyze the dynamics of court decisions that reflect tensions 

between Islamic legal norms and contemporary social justice demands. A qualitative method is 

considered the most appropriate approach because the research seeks to explore legal reasoning, 

interpretative practices, and judicial narratives rather than to measure variables or test statistical 

relationships. The focus of the study lies in understanding meaning, context, and interpretation within 

judicial decision-making processes, which cannot be adequately captured through quantitative 

techniques. Qualitative legal research allows for in-depth engagement with legal texts, judicial 

arguments, and socio-legal contexts, thereby enabling a nuanced analysis of how courts navigate 

normative and social considerations in inheritance disputes involving women. 

The research design adopted in this study is a socio-legal and doctrinal qualitative design with 

an interpretative orientation. This design integrates normative legal analysis of Islamic inheritance law 

with empirical examination of court decisions and judicial practices. The doctrinal component is used 

to analyze Islamic inheritance norms as articulated in classical jurisprudence, statutory regulations, and 

authoritative legal sources, while the socio-legal component focuses on how these norms are applied, 

interpreted, and sometimes modified in judicial practice. The interpretative orientation of the design 

allows the researcher to examine judicial reasoning as a socially embedded process influenced by legal 

pluralism, institutional discretion, and evolving notions of justice. This design is chosen to bridge the 

gap between law in books and law in action, which lies at the core of the research problem. 

The location of the research is the Religious Court system in Indonesia, with a specific focus 

on selected Religious Courts operating at the first-instance and appellate levels. Indonesia is chosen as 

the research location because it represents a legally pluralistic jurisdiction where Islamic law, state law, 

and constitutional principles coexist and interact. Islamic inheritance law is formally recognized and 

applied by Religious Courts, making them a relevant institutional setting for examining women’s 

inheritance rights. Furthermore, Indonesian courts have produced a substantial number of inheritance 

decisions involving women, which reflect diverse interpretative approaches and judicial reasoning. The 

choice of this location is also justified by the accessibility of court decisions and the institutional role 

of judges as key actors in shaping the practical application of Islamic inheritance law. 

The empirical component of the research relies on qualitative data derived from court decisions 

and semi-structured interviews with legal actors. The primary data consist of selected judicial decisions 

on Islamic inheritance cases involving female heirs, obtained from official court archives and publicly 

accessible judicial databases. These decisions are selected purposively based on their relevance to the 

research objectives, particularly cases that explicitly address issues of women’s inheritance shares, 

judicial discretion, or social justice considerations. The analysis of these decisions focuses on judicial 

reasoning, legal arguments, references to Islamic legal principles, and the incorporation of social or 

equitable considerations. 
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In addition to documentary analysis, the study involves qualitative interviews with selected 

informants who possess direct experience and expertise in Islamic inheritance adjudication. A purposive 

sampling technique is employed to select informants who are considered capable of providing rich and 

relevant insights into the research problem. The number of informants is limited to ensure depth rather 

than breadth of data, consistent with qualitative research principles. Six key informants are included in 

the study. Each informant is assigned a pseudonym to protect confidentiality and ensure ethical 

compliance mentioned in international research standards. 

The first informant, referred to as Judge Ahmad, serves as a senior judge at a first-instance 

Religious Court. He is selected because of his extensive experience in adjudicating Islamic inheritance 

disputes and his familiarity with both classical Islamic jurisprudence and contemporary statutory 

frameworks. The second informant, Judge Fatimah, is an appellate judge at a Religious High Court. Her 

inclusion is justified by her role in reviewing lower court decisions and her broader perspective on 

judicial consistency and interpretative trends. The third informant, referred to as Legal Scholar Yusuf, 

is an academic specializing in Islamic family law at a public university. He is selected to provide a 

doctrinal and theoretical perspective on inheritance law and its development. The fourth informant, 

Advocate Lina, is a practicing lawyer who regularly represents female litigants in inheritance cases. 

Her practical experience offers insight into litigation strategies and challenges faced by women. The 

fifth informant, Court Clerk Hasan, provides an institutional perspective on case processing and 

procedural dynamics. The sixth informant, Community Mediator Salma, is involved in non-litigation 

inheritance dispute resolution, offering a complementary view on how inheritance issues are addressed 

outside formal courts. 

The selection of informants is based on their professional roles, relevance to the research focus, 

and capacity to provide informed perspectives on women’s inheritance rights and judicial decision-

making. The use of pseudonyms ensures anonymity while maintaining transparency regarding 

informants’ institutional positions. This approach enhances the credibility and ethical integrity of the 

research. 

Data collection is conducted through semi-structured interviews, allowing flexibility in 

exploring emerging themes while maintaining focus on the research questions. Interview questions are 

designed to elicit informants’ views on judicial interpretation of Islamic inheritance law, considerations 

of social justice, and challenges in balancing normative rules with contemporary realities. Interviews 

are conducted in a manner that encourages reflective and detailed responses, enabling the researcher to 

capture nuanced insights. 

Data analysis follows a thematic and interpretative approach. Judicial decisions and interview 

transcripts are analyzed through careful reading, coding, and categorization of key themes related to 

women’s legal status, interpretative strategies, and social justice considerations. The analysis involves 

identifying patterns of reasoning, points of convergence and divergence, and underlying assumptions 

guiding judicial decisions. Interpretative analysis is guided by the theoretical frameworks adopted in 

the study, including maqāṣid al-sharīʿah, legal pluralism, and social justice theory. 

The technique for drawing conclusions in this research follows an inductive and reflective 

process. Conclusions are derived by synthesizing findings from doctrinal analysis, judicial decision 

review, and interview data. Rather than seeking generalization, the research aims to produce analytical 

generalizations that contribute to theoretical understanding and practical insight. The researcher 

continuously engages in reflexive interpretation, ensuring that conclusions are grounded in empirical 

evidence and coherent with the research objectives. This technique allows the study to offer context-

sensitive conclusions regarding the role of courts in mediating between Islamic legal norms and social 

justice demands in women’s inheritance cases. 

Through this methodological approach, the research ensures rigor, credibility, and relevance, 

providing a solid empirical and analytical foundation for examining the legal status of women in Islamic 

inheritance disputes and the evolving dynamics of judicial decision-making. 

RESULTS AND DISCUSSION 
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The findings of this research demonstrate that the legal status of women in Islamic inheritance 

cases is the outcome of an interpretative process that extends beyond the formal application of doctrinal 

rules. While classical Islamic inheritance law provides a detailed normative framework regulating the 

distribution of estates, judicial practice reveals that courts rarely apply these rules in a purely mechanical 

manner. Instead, judges engage in interpretative reasoning that takes into account broader social, 

economic, and institutional realities. This confirms that Islamic inheritance law, as applied in 

contemporary legal systems, operates within a dynamic context where legal norms are continuously 

negotiated rather than rigidly imposed. 

Table 1. Summary of Research Findings and Discussion on Women’s Legal Status in Islamic 

Inheritance Cases 

Analytical Aspect Key Findings 

Theoretical 

Framework 

Applied 

Interpretative 

Implications 

Legal Status of 

Women in Islamic 

Inheritance 

Women’s inheritance rights are 

not determined solely by classical 

doctrinal norms but are 

significantly shaped by judicial 

interpretation responding to socio-

economic realities. 

Maqāṣid al-

Sharīʿah 

Inheritance norms are 

applied with attention to 

welfare, fairness, and 

protection of women’s 

economic security. 

Judicial Role and 

Interpretation 

Courts function as interpretative 

and mediating institutions rather 

than as rigid executors of 

inheritance rules. 

Legal Pluralism 

Judicial decisions reflect 

negotiation between 

Islamic law, statutory 

provisions, and 

constitutional values. 

Normative 

Tension 

A persistent gap exists between 

formal Islamic inheritance norms 

and contemporary demands for 

social justice. 

Maqāṣid al-

Sharīʿah and 

Social Justice 

Theory 

Courts address this tension 

through contextual and 

purposive reasoning. 

Application of 

Maqāṣid al-

Sharīʿah 

Judges implicitly apply objectives 

of Islamic law, emphasizing 

justice and social welfare. 

Maqāṣid al-

Sharīʿah 

Islamic inheritance law is 

treated as part of a broader 

ethical and social system. 

Influence of Legal 

Pluralism 

Judicial outcomes are shaped by 

the coexistence of Islamic law, 

state law, and constitutional 

principles. 

Legal Pluralism 

Theory 

Decisions often represent 

compromise solutions to 

maintain legitimacy across 

legal orders. 

Social Justice 

Considerations 

Courts increasingly consider 

women’s vulnerability and real-

life socio-economic conditions. 

Social Justice 

Theory 

Substantive equality and 

fairness guide inheritance 

decisions. 

Research Gap 

Addressed 

Previous separation between 

doctrinal law and judicial practice 

is bridged through empirical 

analysis. 

Integrated 

Theoretical 

Framework 

Courts are identified as key 

agents of legal 

development. 

Implications for 

Legal 

Development 

Judicial interpretation contributes 

to the adaptive evolution of 

Islamic inheritance law. 

Combined 

Theories 

Islamic law is shown to be 

compatible with 

contemporary justice 
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Analytical Aspect Key Findings 

Theoretical 

Framework 

Applied 

Interpretative 

Implications 

concerns through 

interpretation. 

This table synthesizes the core results and discussion of the research by mapping empirical 

findings onto the three theoretical frameworks employed: maqāṣid al-sharīʿah, legal pluralism, and 

social justice theory. It illustrates how women’s legal status in Islamic inheritance cases is shaped 

through judicial interpretation that mediates normative doctrine and social realities. The table 

demonstrates that courts play a central role in bridging the gap between Islamic inheritance norms and 

contemporary demands for justice by applying purposive, pluralistic, and equity-oriented reasoning. As 

such, it provides a concise analytical overview that supports the study’s main argument regarding the 

dynamic and adaptive nature of Islamic inheritance law in judicial practice. 

This dynamic interpretation highlights the core research problem addressed in this study, 

namely the persistent tension between normative Islamic inheritance provisions and contemporary 

demands for social justice. The findings indicate that this tension does not result in outright rejection of 

Islamic legal norms, but rather in their contextual adaptation through judicial reasoning. Courts function 

as mediating institutions that seek to reconcile textual prescriptions with evolving societal expectations, 

particularly regarding gender equity and economic fairness. As a result, women’s inheritance rights are 

increasingly shaped by interpretative flexibility rather than strict textual adherence, reflecting a broader 

transformation in the function of judicial authority within Islamic legal systems. 

From the perspective of maqāṣid al-sharīʿah, the findings reveal that judges frequently rely—

implicitly or explicitly—on the objectives of Islamic law when resolving inheritance disputes involving 

women. Although classical fiqh establishes differentiated inheritance shares based on kinship and 

gender, judicial decisions often emphasize the broader aims of justice, welfare, and protection of 

property. This is particularly evident in cases where women assume primary economic responsibility 

within families or face socio-economic vulnerability following the death of a male relative. In such 

contexts, courts prioritize outcomes that safeguard women’s material security, thereby aligning judicial 

reasoning with the purposive orientation of Islamic law. 

The operationalization of maqāṣid al-sharīʿah in judicial practice underscores the adaptability 

of Islamic legal reasoning. Judges do not treat inheritance norms as isolated technical rules but as part 

of an integrated moral and social system. Even when courts refrain from explicitly invoking maqāṣid 

terminology, their reasoning reflects al-Shāṭibī’s foundational conception of law as a means to realize 

human benefit and prevent harm. This confirms that maqāṣid al-sharīʿah functions as a latent 

interpretative framework that guides judicial discretion, allowing Islamic inheritance law to respond 

meaningfully to changing social conditions without undermining its normative legitimacy. 

The findings further indicate that legal pluralism plays a decisive role in shaping judicial 

outcomes in Islamic inheritance cases. Courts operate within a plural normative environment in which 

Islamic law coexists with statutory regulations, constitutional principles, and procedural rules of the 

modern state. Judges are therefore required to navigate multiple sources of legal authority 

simultaneously. The research reveals that courts frequently balance these sources by invoking statutory 

inheritance provisions, procedural fairness norms, or constitutional guarantees of equality to justify 

interpretative departures from classical inheritance ratios. 

This pattern of reasoning confirms the theoretical insights of legal pluralism scholars such as 

Griffiths and Menski, who argue that legal systems function through interaction rather than strict 

hierarchy. Judicial decisions in inheritance cases often reflect compromise solutions designed to 

maintain legitimacy across multiple normative orders. By accommodating both religious doctrine and 

state law, courts seek to preserve institutional authority while addressing social justice concerns. Legal 
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pluralism thus explains why judicial outcomes are rarely absolutist and instead reflect negotiated 

interpretations that respond to diverse legal and social expectations. 

Social justice theory further enriches the analysis by illuminating the normative orientation 

underlying judicial interpretation. The findings demonstrate that courts increasingly assess inheritance 

disputes through the lens of fairness and substantive equality rather than formal equality alone. Judicial 

reasoning frequently acknowledges women’s socio-economic vulnerability, especially in cases 

involving widows, unmarried daughters, or women with limited access to independent income. This 

approach reflects Rawlsian principles of justice as fairness, particularly the concern for protecting 

disadvantaged individuals within distributive frameworks. 

At the same time, the findings resonate with Sen’s emphasis on real-world outcomes rather than 

abstract legal entitlements. Courts appear increasingly attentive to the actual impact of inheritance 

decisions on women’s lives, including their capacity to sustain themselves economically and participate 

meaningfully in social life. This outcome-oriented reasoning demonstrates that judicial interpretation is 

guided not only by doctrinal consistency but also by ethical evaluation of social consequences. Social 

justice theory thus provides a critical lens for understanding why courts prioritize equitable outcomes 

even when formal inheritance norms prescribe unequal distribution. 

The research findings also directly address the identified gap in existing scholarship concerning 

the relationship between doctrinal Islamic inheritance law and judicial practice. Prior studies have often 

treated inheritance norms as fixed legal commands while viewing judicial decisions as secondary or 

derivative. This research challenges that assumption by demonstrating that courts actively shape the 

practical meaning of inheritance law through interpretation. Judicial decisions emerge as a central site 

of legal development where normative principles are translated into socially responsive outcomes. 

By integrating maqāṣid al-sharīʿah, legal pluralism, and social justice theory, the study offers a 

coherent explanation of how judicial decisions function as adaptive responses to normative and social 

pressures. This theoretical synthesis fills the gap between law in theory and law in action, demonstrating 

that Islamic inheritance law evolves not through formal doctrinal reform alone but through everyday 

judicial reasoning. The findings thus reposition courts as key actors in the ongoing transformation of 

Islamic legal practice. 

In relation to the formulated research questions, the findings clearly demonstrate that courts 

interpret women’s inheritance rights through a combination of doctrinal reference and contextual 

reasoning. Judicial decisions are shaped by social realities, institutional constraints, and normative 

commitments to justice. Courts selectively emphasize particular legal principles depending on the 

circumstances of each case, reflecting a pragmatic approach to legal interpretation. This confirms that 

judicial decision-making serves as a mechanism for bridging the gap between Islamic legal norms and 

contemporary social justice concerns. 

The objectives of the research are likewise fulfilled through these findings. The study 

successfully identifies recurring interpretative patterns in court decisions, highlighting how judges 

balance normative fidelity with social responsiveness. It also clarifies the role of social justice 

considerations in shaping judicial outcomes and evaluates their implications for the development of 

Islamic inheritance law. By applying the three theoretical frameworks, the research demonstrates that 

courts function as mediators rather than mere enforcers of legal norms, actively contributing to the 

evolution of Islamic legal practice. 

The theoretical contributions of the research are substantial. By illustrating how maqāṣid al-

sharīʿah operates within judicial reasoning, the study reinforces the relevance of purposive 

interpretation in contemporary Islamic jurisprudence. The integration of legal pluralism theory 

enhances understanding of how multiple legal orders coexist and interact within judicial institutions. 

Social justice theory adds a normative dimension that connects legal interpretation with broader ethical 

concerns, thereby enriching Islamic legal scholarship. 

Academically, the research advances interdisciplinary legal studies by bridging Islamic 

jurisprudence, legal sociology, and justice theory. This approach moves beyond purely textual analysis 
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and incorporates empirical examination of judicial practice, offering a more comprehensive 

understanding of how law functions in society. Practically, the findings provide valuable guidance for 

judges, lawyers, and policymakers by illustrating interpretative strategies that respect Islamic legal 

principles while addressing social justice imperatives. The combined application of the three theories 

offers a structured foundation for principled judicial discretion in inheritance cases involving women. 

The discussion of these findings further clarifies the central research problem by demonstrating 

that the tension between Islamic inheritance norms and social justice should not be understood as a rigid 

or oppositional conflict. Rather, this tension emerges as a dynamic and ongoing process of legal 

negotiation that unfolds within judicial practice. Courts do not position themselves in opposition to 

Islamic law, nor do they treat classical inheritance rules as obsolete or irrelevant. Instead, judicial 

institutions engage in reinterpretation, contextualization, and selective emphasis, allowing Islamic legal 

norms to remain authoritative while being responsive to contemporary social realities. This process 

reflects a nuanced understanding of law as a living institution rather than a static set of prescriptions, 

particularly in areas such as inheritance where social structures, economic roles, and gender relations 

have undergone significant transformation. 

The findings show that judicial flexibility is not arbitrary, but grounded in both internal Islamic 

legal principles and external normative frameworks. Internally, courts draw upon purposive reasoning 

rooted in maqāṣid al-sharīʿah, which provides an Islamic legal justification for interpreting inheritance 

norms in a manner that prioritizes welfare, fairness, and protection of vulnerable parties. Externally, 

courts operate within constitutional and statutory environments that emphasize equality before the law 

and protection of fundamental rights. The interaction between these internal and external sources 

enables judges to construct decisions that maintain religious legitimacy while addressing social justice 

concerns. This confirms that judicial reinterpretation does not signify a rejection of Islamic law, but 

rather an effort to preserve its ethical relevance in changing social contexts. 

The discussion also addresses the identified research gap by highlighting judicial reasoning as 

a crucial site of legal development. While classical Islamic inheritance doctrine offers a normative 

foundation that defines entitlement structures, it does not exhaustively determine how these rules should 

be applied in every social context. Courts, therefore, play an active role in shaping the practical meaning 

of inheritance law. Through interpretation, courts translate abstract norms into concrete outcomes, 

thereby influencing how women experience their legal rights in practice. This research demonstrates 

that the gap between doctrinal norms and social realities is not bridged through legislative reform alone, 

but through everyday judicial decision-making that adapts inherited legal principles to contemporary 

conditions. 

By situating judicial reasoning at the center of legal development, the discussion extends 

previous scholarship that often treated courts as passive implementers of Islamic law. Instead, the 

findings reveal courts as active legal actors whose interpretative strategies contribute to the evolution 

of inheritance law. This evolution does not undermine doctrinal authority, but reshapes its application 

through interpretative tools informed by maqāṣid al-sharīʿah, legal pluralism, and social justice theory. 

These tools enable judges to navigate cases involving women’s inheritance rights with sensitivity to 

both normative commitments and lived realities, thereby reducing the gap between law in theory and 

law in action. 

The discussion of the research questions further reinforces the conclusion that judicial decisions 

reflect a continuous effort to balance legal certainty with justice. Legal certainty remains important, as 

inheritance law requires predictability and consistency to maintain legitimacy. However, the findings 

show that courts are equally attentive to justice considerations, particularly where strict application of 

inheritance ratios would produce socially inequitable outcomes. Judges navigate these competing 

demands by selectively emphasizing different normative sources depending on the context of each case. 

In some instances, textual inheritance rules are foregrounded; in others, broader Islamic legal objectives 

or constitutional principles are given greater weight. 

This selective emphasis aligns closely with the theoretical frameworks employed in the study. 

Maqāṣid al-sharīʿah provides a doctrinal basis for prioritizing outcomes that protect welfare and prevent 
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harm. Legal pluralism explains how courts draw upon multiple normative orders simultaneously, 

allowing them to reconcile Islamic law with state law and constitutional values. Social justice theory 

offers a normative lens for evaluating whether inheritance decisions promote fairness and substantive 

equality. The coherence between empirical findings and theoretical expectations confirms the analytical 

strength of the research framework and validates the use of these three theories in explaining judicial 

behavior. 

The discussion also revisits the research objectives to emphasize their achievement. One of the 

primary objectives of the study was to analyze how courts interpret women’s legal status in Islamic 

inheritance cases. The findings demonstrate that courts employ interpretative strategies that go beyond 

literalism, incorporating social context and ethical considerations into their reasoning. Another 

objective was to examine the role of social justice in judicial decision-making. The discussion confirms 

that social justice is not merely an external consideration imposed on Islamic law, but a value that can 

be articulated through Islamic legal objectives themselves. By situating judicial decisions within 

broader theoretical debates, the study achieves its aim of bridging doctrinal, institutional, and normative 

analyses. 

The research also contributes meaningfully to understanding women’s legal status in Islamic 

inheritance law by revealing that this status is not fixed or uniform. Instead, women’s inheritance rights 

are shaped by a combination of doctrinal rules, judicial interpretation, and social context. The discussion 

highlights that courts increasingly recognize women’s changing socio-economic roles, particularly in 

cases where women are primary caregivers, breadwinners, or economically vulnerable. This recognition 

influences judicial outcomes and demonstrates that inheritance law is responsive to gendered realities 

when interpreted through purposive and justice-oriented frameworks. 

The theoretical benefits of the research are further elaborated in the discussion by emphasizing 

its implications for Islamic legal theory. The findings support the view that Islamic law contains internal 

mechanisms for adaptation that allow it to respond to social change without abandoning its normative 

foundations. The application of maqāṣid al-sharīʿah in judicial reasoning illustrates how Islamic law 

can accommodate evolving conceptions of justice while remaining faithful to its ethical objectives. This 

challenges narratives that portray Islamic inheritance law as inherently rigid or incompatible with 

gender justice, offering instead a more dynamic and context-sensitive understanding. 

From a practical perspective, the discussion underscores the importance of judicial discretion 

exercised within principled boundaries. The findings encourage judicial approaches that are both 

legitimate and equitable, demonstrating that fairness can be achieved without disregarding religious 

norms. This has significant implications for judges, legal practitioners, and policymakers involved in 

inheritance disputes. By drawing upon the interpretative strategies identified in the research, judicial 

actors can develop decisions that enhance women’s legal protection while maintaining doctrinal 

coherence and institutional credibility. 

Academically, the discussion highlights the study’s contribution as a model for future socio-

legal research on Islamic family law. By integrating doctrinal analysis with empirical examination of 

judicial practice, the research demonstrates the value of interdisciplinary approaches in legal 

scholarship. The framework employed in this study can be adapted to other areas of Islamic law, such 

as marriage, divorce, or custody, where similar tensions between normative rules and social justice 

concerns arise. This positions the research within broader debates on legal pluralism, gender justice, 

and the role of courts in normative change. 

Overall, the expanded discussion confirms that women’s legal status in Islamic inheritance 

cases is shaped by a complex interplay of normative principles and judicial interpretation. Islamic 

inheritance norms provide the ethical and doctrinal foundation, while judicial reasoning determines how 

these norms are realized in practice. The application of maqāṣid al-sharīʿah, legal pluralism, and social 

justice theory offers a comprehensive framework for understanding this interplay, demonstrating how 

courts navigate normative tensions in a plural legal environment. The findings affirm that courts play a 

crucial role in bridging the gap between Islamic legal norms and the need for social justice, thereby 

contributing to the ongoing development of Islamic inheritance law within contemporary legal systems. 
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CONCLUSION 

The conclusions of this study reaffirm that the legal status of women in Islamic inheritance 

cases cannot be understood solely through normative textual provisions, but must be examined through 

the dynamic role of judicial interpretation in responding to social justice concerns. Drawing directly 

from the results and discussion, this research demonstrates that courts function as active legal 

interpreters that mediate between Islamic inheritance norms and evolving socio-economic realities. 

Rather than applying inheritance rules mechanically, judges engage in contextual reasoning that reflects 

both religious legitimacy and contemporary notions of fairness. This finding confirms the central 

premise of the study that a discernible gap exists between classical Islamic inheritance norms and the 

practical demands of social justice, and that this gap is negotiated through judicial decision-making. 

The study concludes that women’s legal position in Islamic inheritance disputes is increasingly 

shaped by purposive and contextual interpretation. While classical Islamic jurisprudence establishes 

differentiated inheritance shares, judicial practice reveals an emphasis on substantive outcomes, 

particularly where women face economic vulnerability or disproportionate familial responsibility. The 

findings indicate that courts implicitly apply the principles of maqāṣid al-sharīʿah by prioritizing 

welfare, equity, and protection of property rights, even when such reasoning is not explicitly articulated 

in judicial texts. This demonstrates that Islamic law possesses internal normative tools that allow 

adaptation without undermining its doctrinal foundations. 

Another key conclusion derived from the findings is the central role of legal pluralism in 

shaping inheritance decisions. Courts operate within a multi-layered legal environment where Islamic 

law interacts with statutory provisions and constitutional values. The research shows that judges 

frequently rely on this plural normative framework to justify interpretative flexibility, particularly when 

addressing claims of gender fairness. This confirms that judicial outcomes are not the product of a single 

legal source, but rather the result of negotiation among multiple normative systems. Legal pluralism 

thus provides an explanatory framework for understanding why court decisions may diverge from strict 

doctrinal inheritance rules while still maintaining legal legitimacy. 

The study further concludes that social justice considerations have become a significant factor 

in judicial reasoning in Islamic inheritance cases involving women. The findings reveal that courts 

increasingly assess inheritance outcomes in terms of their real-life impact on women’s economic 

security and social position. This aligns with social justice theory, which emphasizes fairness, equality, 

and protection of vulnerable groups. The research confirms that judicial concern for substantive justice 

often guides interpretative choices, particularly in cases involving widows, daughters without financial 

independence, or unequal caregiving burdens. As such, inheritance law in practice reflects not only 

legal entitlement but also ethical evaluation of social consequences. 

From the perspective of the research objectives, the conclusions affirm that the study has 

successfully identified interpretative patterns in court decisions and clarified the role of judicial 

discretion in bridging normative gaps. The analysis demonstrates that courts neither abandon Islamic 

inheritance norms nor apply them rigidly. Instead, they reinterpret these norms through the combined 

influence of Islamic legal objectives, plural legal sources, and social justice reasoning. This finding 

directly addresses the research problem and answers the formulated research questions regarding how 

and why courts balance normative Islamic law with contemporary justice demands. 

The conclusions also highlight the theoretical contribution of the research. By integrating 

maqāṣid al-sharīʿah, legal pluralism, and social justice theory, the study provides a comprehensive 

analytical framework for understanding judicial behavior in Islamic inheritance cases. This theoretical 

synthesis advances scholarly discourse by demonstrating that Islamic law is not inherently incompatible 

with social justice, but rather capable of adaptive interpretation through institutional practice. The 

research thus contributes to the development of socio-legal approaches in Islamic legal studies. 

In academic terms, the study concludes that empirical analysis of judicial decisions is essential 

for understanding the practical operation of Islamic inheritance law. Doctrinal analysis alone is 

insufficient to capture how women’s inheritance rights are shaped in real legal contexts. By grounding 

conclusions in judicial data, the research strengthens methodological approaches that integrate 
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normative and empirical legal analysis. This offers a valuable model for future research in Islamic 

family law and comparative legal studies. 

Practically, the conclusions suggest that judicial institutions play a critical role in advancing 

gender-sensitive interpretations of Islamic inheritance law. Judges, legal practitioners, and 

policymakers may draw upon the findings to develop interpretative strategies that respect Islamic legal 

principles while promoting social justice. The study underscores the importance of principled judicial 

discretion as a means of ensuring fairness without undermining religious legitimacy. 

Overall, the research concludes that the legal status of women in Islamic inheritance cases is 

the product of an ongoing interpretative process shaped by normative objectives, plural legal 

frameworks, and justice-oriented reasoning. Court decisions emerge as a crucial site where the gap 

between Islamic inheritance norms and social justice needs is negotiated and, in many cases, 

constructively bridged. This conclusion reinforces the broader implication that Islamic law, when 

interpreted through its objectives and applied within plural legal systems, can respond meaningfully to 

contemporary challenges of gender justice. 
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